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HONORING THE LIFE AND LEGACY
OF DR. PAUL BROWN

(Mr. BALDERSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALDERSON. Mr. Speaker, I rise
today to pay tribute to the life and leg-
acy of my dear friend, Dr. Paul Brown,
past President of Zane State College,
and a respected voice for higher edu-
cation in Ohio. I was heartbroken to
learn of his sudden passing last week.

Among the many accomplishments
over his 30-year career was his work to
modernize Zane State for better pre-
paring students for success in their ca-
reers and in life. Under his leadership,
Zane State had over 70 percent growth
in enrollment and record-setting job
placement.

It was an honor to work alongside
Paul for so many years. I extend my

heartfelt condolences to his wife,

Linda, and the entire Brown family.
——

HONORING CLARENCE “TAFFY”

ABEL AND 100TH ANNIVERSARY
OF FIRST NATIVE AMERICAN IN
WINTER OLYMPICS

(Mr. BERGMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BERGMAN. Mr. Speaker, I rise
today to honor the 100th anniversary of
the first Native American in the Win-
ter Olympics and fellow Yooper, Clar-
ence ‘‘Taffy’ Abel.

Taffy was born in Sault Ste. Marie,
Michigan, on May 28, 1900, and was a
member of the Sault Tribe of the Chip-
pewa Indians. Following his childhood
years, he joined the U.S. National
Hockey Team in the first Winter Olym-
pics in 1924. From there, he was se-
lected by his fellow athletes to carry
the American flag during the opening
ceremonies and helped the U.S. win a
Silver Medal.

Taffy went on to lead a successful
professional career in the NHL with
the New York Rangers and Chicago
Blackhawks, resulting in two Stanley
Cups, and was greatly respected by
many of his peers. His accomplish-
ments significantly advanced inter-
national hockey as an institution by
tearing down many sport and cultural
barriers.

Mr. Speaker, I encourage my col-
leagues to join me in recognizing this
historic anniversary and the legacy of
Clarence ‘“‘Taffy’’ Abel.

——————

ARGENTINA’S ONE BELT, ONE
ROAD INITIATIVE

(Mr. GAETZ asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GAETZ. Mr. Speaker, while the
Biden administration, the media, and
many in Congress beat the drums of
war for Ukraine, there is a far more
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significant threat to our Nation accel-
erating rapidly close to home.

Argentina, a critical nation and
economy in the Americas, has just
lashed itself to the Chinese Communist
Party by signing on to the One Belt,
One Road Initiative.

The cost to China was $23.7 billion, a
mere fraction of a rounding error when
compared to the trillions of dollars our
country has spent trying to build de-
mocracies out of sand and blood in the
Middle East.

China buying influence and infra-
structure in Argentina to collaborate
on space and nuclear energy is a direct
challenge to the Monroe Doctrine, and
far more significant to American secu-
rity than our latest NATO flirtation in
the plains of Eastern Europe.

China is a rising power. Russia is a
declining power. Let us sharpen our
focus so that we do not join them in
that eventual fate.

——
RECOGNIZING ORION JEAN

(Mr. ELLZEY asked and was given
permission to address the House for 1
minute.)

Mr. ELLZEY. Mr. Speaker, I would
like to address the floor today and
bring attention to an extraordinary
young man from Mansfield, Texas,
named Orion Jean.

In 2020, Orion was selected as the Na-
tional Kindness Speech Contest Win-
ner. With the cash prize that Orion re-
ceived from the speech contest, he cre-
ated his own initiative focused on com-
munity and kindness, called Race to
Kindness.

His first project was Race to 500
Toys. Orion collected and personally
donated over 600 books to the Chil-
dren’s Medical Center of Dallas, but
Orion did not stop there. He continued
on with his next Race to Kindness
project, Race to 100,000 Meals. With the
support of local communities and non-
profit organizations, Orion fed over
100,000 people during Thanksgiving
2020.

Orion’s efforts not only reached the
people of District 6, but with his most
recent endeavor, Race to 500,000 Books,
he has collected 500,000 books and is
distributing them to Mansfield Inde-
pendent School District, Fort Worth
Independent School District, and Dal-
las Independent School District, along
with several literacy organizations.

Just when you think this young man
could not get any more impressive, he
is also a published author with his
debut book, ‘“A Kids Book About Lead-
ership,” which encourages children to
discover the power of leadership that
resides within themselves.

He has appeared on Good Morning
America and The Ellen Show, where he
received a $10,000 donation for Race to
Kindness. And right now, Orion is a
Top 5 finalist for Time’s Kid of the
Year 2021.

Orion’s goal is to pull kindness to the
forefront and show the true power of
community and how those two quali-
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ties can change people’s lives. We
should all strive to be more like Orion
Jean.

——
O 1415

MASKING CHILDREN IS CHILD
ABUSE

(Mrs. GREENE of Georgia asked and
was given permission to address the
House for 1 minute.)

Mrs. GREENE of Georgia. Mr. Speak-
er, I would like to talk about how chil-
dren feel about masks.

You see, while they are watching tel-
evision, seeing Super Bowl games
where adults are filling stadiums with-
out masks and enjoying themselves,
and while they see concerts happen,
they see people go to work, they see
adults going many places all over this
country without masks, they are
forced to wear a mask every single day
at school, and it is wrong. Actually, it
is child abuse.

Now, I know that sounds like strong
words, but it really is because children
are not at risk of COVID-19. As a mat-
ter of fact, children are at the lowest
risk.

Do you know what is harmful to chil-
dren? Having their faces covered all
day long at school, not being able to
see each other’s faces; not being able to
see their teachers’ faces; and not being
able to learn properly speech, emo-
tions, having that connection, seeing
each other’s faces, and learning from
adults seeing each other’s faces.

Now, while Democrats are going on
with the mask for thee and not for me,
kids have had enough. And they are
going to be future voters. They are sick
and tired of being forced to wear a
mask. It needs to end. Masking chil-
dren is child abuse.

——————

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess subject to
the call of the Chair.

Accordingly (at 2 o’clock and 17 min-
utes p.m.), the House stood in recess.

——
O 1700

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Ms. DEGETTE) at 5 p.m.

———

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Adrian
Swann, one of his secretaries.

———

ENDING FORCED ARBITRATION OF
SEXUAL ASSAULT AND SEXUAL
HARASSMENT ACT OF 2021

Mr. NADLER. Madam Speaker, pur-
suant to House Resolution 900, I call up
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the bill (H.R. 4445) to amend title 9 of

the United States Code with respect to

arbitration of disputes involving sexual
assault and sexual harassment, and ask
for its immediate consideration in the

House.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 900, in lieu of
the amendment in the nature of a sub-
stitute recommended by the Com-
mittee on the Judiciary printed in the
bill, an amendment in the nature of a
substitute consisting of the text of
Rules Committee Print 117-29 is adopt-
ed and the bill, as amended, is consid-
ered read.

The text of the bill, as amended, is as
follows:

H.R. 4445

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled.

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Ending Forced
Arbitration of Sexual Assault and Sexual Har-
assment Act of 2021°°.

SEC. 2. PREDISPUTE ARBITRATION OF DISPUTES

INVOLVING SEXUAL ASSAULT AND
SEXUAL HARASSMENT.

(a) IN GENERAL.—Title 9 of the United States
Code is amended by adding at the end the fol-
lowing:

“CHAPTER 4—ARBITRATION OF DISPUTES
INVOLVING SEXUAL ASSAULT AND SEX-
UAL HARASSMENT

“Sec.

““401. Definitions.

““402. No validity or enforceability.

“§401. Definitions
“‘In this chapter:

““(1) PREDISPUTE ARBITRATION AGREEMENT.—
The term ‘predispute arbitration agreement’
means any agreement to arbitrate a dispute that
had not yet arisen at the time of the making of
the agreement.

““(2) PREDISPUTE JOINT-ACTION WAIVER.—The
term ‘predispute joint-action waiver’ means an
agreement, whether or not part of a predispute
arbitration agreement, that would prohibit, or
waive the right of, one of the parties to the
agreement to participate in a joint, class, or col-
lective action in a judicial, arbitral, administra-
tive, or other forum, concerning a dispute that
has not yet arisen at the time of the making of
the agreement.

““(3) SEXUAL ASSAULT DISPUTE.—The term ‘sex-
ual assault dispute’ means a dispute involving a
nonconsensual sexual act or sexual contact, as
such terms are defined in section 2246 of title 18
or similar applicable Tribal or State law, includ-
ing when the victim lacks capacity to consent.

““(4) SEXUAL HARASSMENT DISPUTE.—The term
‘sexual harassment dispute’ means a dispute re-
lating to any of the following conduct directed
at an individual or a group of individuals:

““(A) Unwelcome sexual advances.

‘“(B) Unwanted physical contact that is sex-
ual in nature, including assault.

“(C) Unwanted sexual attention, including
unwanted sexual comments and propositions for
sexual activity.

‘(D) Conditioning professional, educational,
consumer, health care or long-term care benefits
on sexual activity.

‘““(E) Retaliation for rejecting unwanted sex-
ual attention.

“§402. No validity or enforceability
‘““(a) IN GENERAL.—Notwithstanding any other

provision of this title, at the election of the per-

son alleging conduct constituting a sexual har-
assment dispute or sexual assault dispute, or the
named representative of a class or in a collective
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action alleging such conduct, no predispute ar-

bitration agreement or predispute joint-action

waiver shall be valid or enforceable with respect
to a case which is filed under Federal, Tribal, or

State law and relates to the sexual assault dis-

pute or the sexual harassment dispute.

“(b) DETERMINATION OF APPLICABILITY.—An
issue as to whether this chapter applies with re-
spect to a dispute shall be determined under
Federal law. The applicability of this chapter to
an agreement to arbitrate and the validity and
enforceability of an agreement to which this
chapter applies shall be determined by a court,
rather than an arbitrator, irrespective of wheth-
er the party resisting arbitration challenges the
arbitration agreement specifically or in conjunc-
tion with other terms of the contract containing
such agreement, and irrespective of whether the
agreement purports to delegate such determina-
tions to an arbitrator.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) IN GENERAL.—Title 9 of the United States
Code is amended—

(4) in section 2, by inserting ‘‘or as otherwise
provided in chapter 4’ before the period at the
end;

(B) in section 208—

(i) in the section heading, by striking ‘‘Chap-
ter 1; residual application’ and inserting ‘‘Ap-
plication’’; and

(ii) by adding at the end the following: ‘‘This
chapter applies to the extent that this chapter is
not in conflict with chapter 4.”’; and

(C) in section 307—

(i) in the section heading, by striking ‘‘Chap-
ter 1; residual application’ and inserting ‘‘Ap-
plication’; and

(ii) by adding at the end the following: ‘‘This
chapter applies to the extent that this chapter is
not in conflict with chapter 4.”’.

(2) TABLE OF SECTIONS.—

(A) CHAPTER 2.—The table of sections for
chapter 2 of title 9, United States Code, is
amended by striking the item relating to section
208 and inserting the following:

““208. Application.”’.

(B) CHAPTER 3.—The table of sections for
chapter 3 of title 9, United States Code, is
amended by striking the item relating to section
307 and inserting the following:

“307. Application.”’.

(3) TABLE OF CHAPTERS.—The table of chap-
ters for title 9, United States Code, is amended
by adding at the end the following:

“4. Arbitration of disputes involving
sexual assault and sexual harass-
MENTE .....cc.onviniiiiiiiii s

SEC. 3. APPLICABILITY.

This Act, and the amendments made by this
Act, shall apply with respect to any dispute or
claim that arises or accrues on or after the date
of enactment of this Act.

The SPEAKER pro tempore. The bill,
as amended, shall be debatable for 1
hour equally divided and controlled by
the chair and ranking minority mem-
ber of the Committee on the Judiciary
or their respective designees.

After 1 hour of debate, it shall be in
order to consider the further amend-
ment printed in part B of House Report
117-241, if offered by the Member des-
ignated in the report, which shall be
considered read, shall be separately de-
batable for the time specified in the re-
port equally divided and controlled by
the proponent and an opponent, and
shall not be subject to a demand for a
division of the question.

The gentleman from New York (Mr.
NADLER) and the gentlewoman from
Minnesota (Mrs. FISCHBACH) each will
control 30 minutes.

The Chair recognizes the gentleman
from New York (Mr. NADLER).
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GENERAL LEAVE

Mr. NADLER. Madam Speaker, I ask
unanimous consent that all Members
may have b5 legislative days in which to
revise and extend their remarks and in-
sert extraneous material on H.R. 4445.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

Mr. NADLER. Madam Speaker, 1
yield myself 3 minutes.

Madam Speaker, H.R. 4445, the End-
ing Forced Arbitration of Sexual As-
sault and Sexual Harassment Act,
would restore access to justice for sur-
vivors of sexual assault or sexual har-
assment who are forced to settle their
disputes against their harassers and
abusers in a private system of arbitra-
tion that is often stacked against
them.

Arbitration was originally developed
as an alternative to the court system
for parties of relatively equal bar-
gaining power to enter into volun-
tarily. In recent decades, however,
forced arbitration clauses have become
ubiquitous in our lives, largely in the
form of take-it-or-leave-it contracts
between very large companies and indi-
vidual consumers. As a result, these
clauses have rendered our court sys-
tem, in which plaintiffs have far
stronger protections, inaccessible to
far too many.

Nowhere is that trend more apparent
or problematic than in the workplace.
It is projected that, by 2024, 80 percent
of private-sector workers will be forced
to sign an arbitration clause when ac-
cepting employment. And consider
that, over the past 5 years, employers
prevailed over their employees in 98
percent of these arbitration cases. But
these numbers cannot capture the true
human toll of forced arbitration.

Last November, the Judiciary Com-
mittee heard powerful testimony from
four survivors of sexual assault and
sexual harassment about their
harrowing experiences and the deep
wounds they continue to carry with
them to this day. It was a hearing none
of us will forget, and we appreciate
these brave women coming forward and
sharing their stories.

Each of these women was subject to
horrific treatment by a person with
power over their lives. Then, when they
sought to hold their assailants ac-
countable in court, they were forced to
relive the trauma of their harassment
and assault to find that their only re-
course was a secretive arbitration proc-
ess that was stacked against them.

Forced arbitration clauses, buried
deep in the fine print of the paperwork
required as a condition of employment,
have bound workers to a system in
which they are nearly guaranteed to
fail, foreclosed the possibility of ever
having their day in court, and in al-
most every case taken away their right
even to discuss their experience.

The company gets to pick the judge
and the jury, truncate the discovery
process, choose the law applied, and
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prevent all appeals. When the company
wins, it can request that the victim
pay its attorney’s fees, and it can en-
sure that misconduct never sees the
light of day.

H.R. 4445 removes these barriers to
justice for survivors of sexual assault
or sexual harassment by giving them a
real choice of whether to go to court or
to arbitrate their claim.

In doing so, this legislation ends this
unjust and, frankly, repulsive system
in which American companies are bet-
ter off retaliating against victims of
sexual assault than taking responsi-
bility and holding perpetrators respon-
sible for their horrific actions.

Madam Speaker, I include in the
RECORD a letter to Members of Con-
gress dated February 4, 2022, and a let-
ter to House leadership dated February
7, 2022, both from organizations in sup-
port of H.R. 4445.

FEBRUARY 4, 2022.
Re Pass the Ending Forced Arbitration of
Sexual Assault and Sexual Harassment
Act of 2021 (HR. 4445).

DEAR MEMBERS OF CONGRESS: On behalf of
the undersigned organizations, we write in
support of the Ending Forced Arbitration of
Sexual Assault and Sexual Harassment Act
of 2021 (H.R. 4445), a bill that would provide
important new opportunities for individuals
who experience sexual harassment and as-
sault to seek justice without being forced
into closed-door and secretive forced arbitra-
tion proceedings, where the deck is too often
stacked against them.

Today, individuals are routinely forced to
sign an arbitration clause to resolve disputes
as a condition of obtaining a job or pur-
chasing a good or service, often through lan-
guage buried in fine print. Many individuals
who sign such documents have no idea they
have waived the ability to enforce their
rights in court. Arbitrators are often chosen
and paid by companies. There is no public
record of the proceedings or the outcome,
and rarely an opportunity to appeal the arbi-
trator’s decision. Many who come forward
with reports of sexual harassment or sexual
assault, cannot afford legal counsel. The ar-
bitration clause may force them to bear
some of the significant costs of the arbitra-
tion. The resolution of their disputes may
fail to make them whole for the harm they
have suffered.

The lack of public accountability enabled
by forced arbitration has played a harmful
role in allowing sexual harassment and as-
sault to persist in the shadows. In the four
years since #MeToo went viral, thousands of
individuals, disproportionately women, have
come forward to share their experiences—
many several years after the fact—and to de-
mand justice. When women and all those who
have experienced assault and harassment
share their stories, it gives others the cour-
age to come forward as well. But when
women who report such conduct are forced
into arbitration, that secretive process with
no public accountability further silences sur-
vivors, and employers and companies can
continue to employ and protect serial sexual
harassers.

The Ending Forced Arbitration of Sexual
Assault and Sexual Harassment Act is an im-
portant step towards restoring power to sur-
vivors of sexual assault and sexual harass-
ment by ensuring they will not be forced
into arbitration. It is admittedly a partial
solution, as no individual should be forced to
waive their ability to fully enforce their
rights to be free from other forms of unlaw-
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ful harassment, discrimination, and exploi-
tation, whether as workers, as consumers, as
patients, or as students. We are therefore
hopeful that as a complement to this bill,
Congress will quickly take up and pass the
FAIR Act (H.R. 963) and Restoring Justice
for Workers Act (H.R. 4841), which would en-
sure that companies can no longer cir-
cumvent the legal system by forcing individ-
uals into arbitration. But the Ending Forced
Arbitration of Sexual Assault and Sexual
Harassment Act represents an important
partial restoration of individuals’ rights to
seek accountability and justice. Accord-
ingly, we urge you to support this legisla-
tion. If you have any questions, please con-
tact Emily Martin (emartin@nwlc.org) at
the National Women’s Law Center.
Sincerely,

National Women’s Law Center, National
Employment Law Project, National Employ-
ment Lawyers Association.

FEBRUARY 7, 2022.

DEAR SPEAKER PELOSI AND MINORITY LEAD-
ER MCCARTHY: We, the undersigned groups,
support passage of H.R. 4445, the Ending
Forced Arbitration of Sexual Assault and
Sexual Harassment Act of 2021. This bipar-
tisan bill would empower survivors of sexual
assault and sexual harassment by allowing
survivors of sexual harassment and sexual
assault to file a case in court rather than be
forced into arbitration. Survivors of sexual
assault and sexual harassment would be able
to hold perpetrators and institutions ac-
countable outside of closed-door arbitration
proceedings and shine light on systemic
issues of wrongdoing. According to actor
Eliza Dushku, one of several witnesses who
testified under the protection of congres-
sional subpoenas, at a powerful hearing last
November on H.R. 4445, forced arbitration
‘“‘protects the harassers, the abusers, the cor-
porations, and it isolates the victims . . . [it]
creates a culture of silencing.”

Many of the undersigned groups oppose the
use of forced arbitration against all con-
sumers and workers. Predispute binding ar-
bitration clauses and class action waivers,
together known as forced arbitration
clauses, are typically buried in ‘‘take-it-or-
leave it”’ agreements that waive an individ-
ual’s fundamental rights to seek account-
ability in court when they are hurt or when
their rights are violated. These clauses de-
prive people of the opportunity to hold
wrongdoers accountable, no matter how
widespread or egregious the misconduct may
be; and they also allow all types of abuse,
discrimination, and fraud to go unchecked.

In the privatized system of forced arbitra-
tion, there is no judge or jury, and the right
to appeal is severely limited. Arbitrators do
not have to follow the law or precedent. And
proceedings take place behind a veil of se-
crecy that insulates perpetrators from public
accountability. That is why thousands of
Google workers around the world walked off
the job in late 2018 to protest, among other
things, Google’s use of forced arbitration
clauses to hide mistreatment of workers who
alleged harassment and discrimination
against high-level executives. Also in 2018, in
a rare gesture of bipartisanship, all 56 attor-
neys general (in every state, the District of
Columbia, and territories) urged Congress to
immediately enact legislation that would
ban forced arbitration for sexual harassment
claims. The letter said, ‘“Victims of such se-
rious misconduct should not be constrained
to pursue relief from decision makers who
are not trained as judges, are not qualified to
act as courts of law and are not positioned to
ensure that such victims are accorded both
procedural and substantive due process.”

The Senate companion bill, which passed
the Senate Judiciary Committee on a voice
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vote, has ten Republican co-sponsors, and
support continues to grow. Conservative
commentator and women’s rights advocate
Gretchen Carlson, who has been a vocal op-
ponent of the way forced arbitration clauses
are used to silence victims of sexual harass-
ment, recently said that passing H.R. 4445
“will be a victory for American workers and
I am incredibly optimistic this is going to be
the law of the land.”

H.R. 4445 has widespread, bipartisan sup-
port inside and outside the walls of Congress.
We urge all Members of the House to vote for
this important legislation. Your staff should
feel free to reach out to Remington A. Gregg
should you have any questions.

Sincerely,

American Association for Justice, Amer-
ican Civil Liberties Union, Alliance for Jus-
tice, American Family Voices, Americans for
Financial Reform, Center for Disability
Rights, Center for Economic Justice, Center
for Justice & Democracy, Citizen Works,
Consumer Action.

Consumer Federation of America, Con-
sumer Reports, Consumer Watchdog, Con-
sumers for Auto Reliability and Safety, Cen-
ter for Progressive Reform, Disability Rights
Education & Defense Fund, Earthjustice,
Economic Policy Institute, Essential Infor-
mation, FORGE, Inc.

Googlers for Ending Forced Arbitration,
Impact Fund, Justice for Migrant Women,
The Leadership Conference on Civil and
Human Rights, Maryland Consumer Rights
Coalition, Mazzoni Center, National Associa-
tion of Consumer Advocates, National Black
Justice Coalition, National Consumer Law
Center (on behalf of its low income clients),
National Consumers League.

National Disability Rights Network
(NORN), National Employment Law Project,
National Organization for Women, People’s
Parity Project, Public Citizen, Public Good
Law Center, Public Law Center, SC
Appleseed Legal Justice Center, Service Em-
ployees International Union (SEIU), Texas
Watch.

The Army of Survivors, URGE: Unite for
Reproductive & Gender Equity, Women Em-
ployed, Woodstock Institute, Workplace
Fairness, YWCA USA.

Mr. NADLER. I thank my colleagues,
Representatives  BUSTOS, GRIFFITH,
JAYAPAL, and BUCK, for their leader-
ship on this issue. I urge my colleagues
to support this bipartisan legislation,
and I reserve the balance of my time.

Mrs. FISCHBACH. Madam Speaker, 1
yield myself such time as I may con-
sume, and I thank my colleague from
New York for yielding me the cus-
tomary 30 minutes.

We are here today to discuss H.R.
4445. Sexual harassment and sexual as-
sault are despicable actions. Victims of
sexual harassment and assault must
have their claims heard, and they
should not be silenced or intimidated
into silence.

The Judiciary Committee heard im-
portant testimony from victims of sex-
ual harassment and assault. It took
real courage for those victims to tell
their stories to us. What those women,
and many more women around the
country, have had to face is terrible,
and sexual harassment should not be
tolerated.

H.R. 4445 would not make victims
better off. And no matter how well-in-
tentioned the bill may be, it raises real
policy concerns.

The committee received testimony
from experts explaining the bill’s
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flaws. For example, this bill’s sup-
porters seem to assume that all arbi-
tration is secret, that arbitration auto-
matically keeps victims from going to
the authorities or publicizing their ex-
periences.

That is not accurate. Arbitration is
not intrinsically secret or otherwise
confidential. Put simply, agreeing to
resolve a case outside of court is dif-
ferent than agreeing to silence.

That distinction matters today be-
cause much of the argument for this
bill comes from concerns about secrecy
rather than whether justice can be
served in the arbitration context.

Despite that emphasis, H.R. 4445 does
not actually address confidentiality or
nondisclosure agreements. Even if this
bill is enacted, it is still possible that
separate contract provisions could be
used to impose confidentiality or keep
details about an employer under wraps.

But in all likelihood, this bill would
effectively end most arbitration in
these contexts, even when arbitration
would benefit a victim, because the bill
fundamentally changes an arbitration
clause from a mutual commitment to
use an alternative dispute resolution
into a one-sided election for an injured
party.

If H.R. 4445 becomes law, contracts
will be far less likely to include the op-
tion to arbitrate. If parties cannot
agree in advance to arbitrate, the
plaintiffs may never have access to ar-
bitration. These unintended con-
sequences will have real-world implica-
tions, especially for victims who lack
deep pockets or do not have the possi-
bility for a high-dollar settlement that
some high-profile cases can obtain.

Lawsuits are often long and expen-
sive, and big corporations have more
resources to litigate than most vic-
tims. Litigation can be harrowing for
victims who, in traditional litigation,
must submit to rigorous discovery,
depositions, or perhaps even the chal-
lenges of a public trial. And it may
even be harder for victims to tell their
stories in litigation and get justice,
given the rules of evidence that may
apply.

Democrats cast aside these concerns,
and they ignore how arbitration is gen-
erally a good way to resolve disputes.

Why are some in Congress so intent
on taking this legislation forward
today? For years, Democrats have tried
to gut arbitration agreements for all
kinds of different claims and plaintiffs.
If Democrats had their way, everyone—
from consumers to civil rights plain-
tiffs, to those with antitrust claims, to
individuals using financial service
products, and others—would not be
able to contract in advance to resolve
disputes through arbitration. Instead,
they would be forced into the courts.

Congress should stand ready to im-
prove the legal system, but we must
make sure that whatever Congress does
will actually be an improvement. What
we have before us today is Congress
changing existing and agreed-to con-
tracts.
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I have real concerns about govern-
ment retroactively nullifying existing
contractual agreements, no matter
how well-intentioned it is.

I urge you all to carefully consider
the ramifications of H.R. 4445.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. NADLER. Madam Speaker, I
yield 4 minutes to the gentlewoman
from Illinois (Mrs. BUSTOS), the spon-
sor of this bill.

Mrs. BUSTOS. Madam Speaker, I rise
to speak enthusiastically in support of
my bill, the Ending Forced Arbitration
of Sexual Assault and Sexual Harass-
ment Act.

Five years ago, The Washington Post
published a story that shocked me to
my core. Madam Speaker, 69,000 women
were suing Sterling, Inc., for sexual
harassment, sexual assault, and sexual
discrimination. Sterling is the parent
company of Kay and Jared Jewelers.

And, yes, I did say 69,000. I had to
double-check that over and over—not
69, not 6,900—69,000 women.

“If you didn’t do what he wanted
with him, you wouldn’t get your’’—pre-
ferred—‘‘store or raise.” That is what
Sanya Douglas, a former employee, tes-
tified.

““A boozy, no-spouses-allowed ‘sex
fest,” where attendance was mandatory
and women were aggressively pursued,
groped, and harassed.”” That is how
meetings at the company were de-
scribed.

“You were meat, being shopped.”
That is how a former employee de-
scribed her workplace.

Each story was more disturbing than
the story before it: managers demand-
ing sexual acts in exchange for employ-
ment benefits; company events where
women were expected to undress pub-
licly. In one story, a former employee
attended an overnight meeting where
she woke up with her underwear
pushed down to her ankles, a manager
raping her.

This type of sexual perverseness in
the workplace went on for years, and it
all stayed secret. And the reason for
that secrecy? Because of one single
legal clause hidden deep down in these
women’s employment paperwork, a
clause that says if a claim arises be-
tween an employer and an employee, it
must go to arbitration, and taking a
case like this to court is prohibited.

My bill would make it illegal to en-
force agreements that mandate third-
party arbitration, which is a type of
legal dispute resolution that is con-
ducted behind closed doors and often
favors the employer.

Seems simple, right? Well, that one
tiny clause protected a company of
abusers and silenced those 69,000
women just at Sterling, Inc. That is
just one single company we are talking
about.

But the stories go on, and the bad ac-
tors aren’t just at workplaces. While 60
million—that is 60 million—Americans
are working under these forced arbitra-
tion clauses through their employers,
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the real number of people impacted by
this incredibly common pitfall is huge.
Many more millions of Americans have
signed away their rights through prop-
erty leases, ride-share applications,
moving companies, nursing homes, gro-
cery deliveries.

That terms and conditions box that
we have all simply checked off after
downloading an app or hiring a service
might just have an arbitration clause
hiding in it, ready to strip away your
right to go to court if you have been
sexually harassed or sexually assaulted
and you choose to go to court.
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While some companies have already
eliminated this abusive practice—
thank you to them—it is time to do
away with these legal traps for good.

The Ending Forced Arbitration of
Sexual Assault and Sexual Harassment
Act will invalidate any forced arbitra-
tion clause in any contract or agree-
ment in the case of sexual assault or
harassment.

And I am proud to say that my bill
has widespread support among Repub-
licans and Democrats over at the Sen-
ate and here at the House.

I thank those that have helped us get
here today. I thank PRAMILA JAYAPAL,
MORGAN GRIFFITH, KEN BUCK, DAVID
CICILLINE, Chairman NADLER, Senators
GILLIBRAND, LINDSEY GRAHAM and DICK
DURBIN, and our fearless champion on
this, Gretchen Carlson.

I urge my colleagues to support this
bill, and I look forward to the day
when our sexual assault survivors can
have their day in court.

Mrs. FISCHBACH. Madam Speaker, 1
yield 2 minutes to the gentleman from
Virginia (Mr. GRIFFITH).

Mr. GRIFFITH. Madam Speaker, 1
rise today in support of H.R. 4445, the
Ending Forced Arbitration of Sexual
Assault and Sexual Harassment Act.

I Dbelieve pre-dispute arbitration
agreements are useful in some cir-
cumstances. They can allow common,
foreseeable disagreements to be re-
solved quickly and efficiently, but we
must acknowledge in the case of sexual
assault and sexual harassment, nobody
signs on to an employment agreement
thinking that oh, I am going to be sex-
ually harassed or I am going to risk
sexual abuse. They don’t sign up for
that. And most of these contracts,
Madam Speaker, are what we call ad-
hesion contracts. You have to accept
it.

And what often happens is there will
be a couple of pages that have all the
big items: Terms of the employment,
salary, promotion, vacation. And then
they will incorporate a handbook. The
handbook will then have buried in it
language that says all disputes must go
to mandatory arbitration. And often-
times the people who are doing the ar-
bitrating aren’t lawyers. The rules of
evidence aren’t applied. The rules of
law are not applied. It is just how they
feel after they hear everything.

This has created a situation that, re-
lated to sexual assault and sexual har-
assment, is unconscionable. It shocks
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the conscience. And in fairness, it is a
violation of public policy, in my opin-
ion, and should be eliminated as part of
a contract.

I am surprised courts haven’t already
come to that conclusion, but instead of
having each court in each of the States
and territories make that decision, this
act will do it once and for all, and we
will have done our jobs to make sure
that in these egregious situations the
individual who is making the claim
and who has probably been assaulted or
has been harassed or has some kind of
a valid claim will have an opportunity
to go to court or have an opportunity
to go to binding arbitration, if that is
what they choose, but they will have a
choice instead of having to go in front
of company-picked arbiters who will
make a decision for them that will af-
fect them the rest of their lives.

Now, I will tell you that it is impor-
tant that we move forward with this
bill, and it looks like things are going
well, but you never know. But I will
also tell you that there has been an al-
legation that it is retroactive—and
that is not accurate—as to cases cur-
rently pending. It is accurate as to con-
tracts currently signed.

Mr. NADLER. Madam Speaker, I
yield 2 minutes to the gentlewoman
from Washington (Ms. JAYAPAL).

Ms. JAYAPAL. Madam Speaker, this
is a landmark day. H.R. 4445, the End-
ing Forced Arbitration of Sexual As-
sault and Sexual Harassment Act, will
ensure that tens of millions of people
are no longer silenced in instances
where there is sexual harassment and
sexual assault.

These forced arbitration agreements
require that people with disputes
against a company use a secretive, one-
sided mediation process instead of the
judicial system. Sexual assault and
sexual harassment survivors with
claims against a company are stripped
of the right to decide how to pursue ac-
countability for their perpetrator. It is
a lose-lose scenario. People are left
with little alternative but to sign these
agreements, and yet, they often face
retaliation and backlash when they are
pursuing their claims.

This bipartisan bill is essential for
survivors like Tatiana Spottiswoode,
who bravely testified under the protec-
tion of a friendly subpoena at a House
Judiciary Committee hearing. Tatiana
needed that protection because forced
arbitration took away all of her rights
to speak publicly about the severe har-
assment that she had endured from her
boss and her abuser, former CEO of
Afiniti, Zia Chishti. At the hearing,
Tatiana testified that ‘‘the person who
changed my life forever continues to
abuse me because forced arbitration
gives him the power to do it in secret.”

Tatiana’s freedom to discuss her ex-
periences publicly had real impact. Mr.
Chishti was finally fired, and the
former Prime Minister of the U.K. re-
signed from the advisory board of her
abuser’s company. Her story, and
countless others like hers, show why
this bill is so critical.
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I am so proud to colead this bill with
the incredible Representative CHERI
BusTOos. And I thank Representative
BusTOs and Representative MORGAN
GRIFFITH and Representative KEN BUCK
for their leadership, as well. No one
should have to endure what happened
to Tatiana and so many others like
her. We have an opportunity in the
House of Representatives to set this
right for millions of brave survivors.

Vote ‘‘yes’ to pass H.R. 4445.

Mrs. FISCHBACH. Madam Speaker, I
reserve the balance of my time.

Mr. NADLER. Madam Speaker, I
yield 172 minutes to the distinguished
gentleman from New York (Mr.
JEFFRIES).

Mr. JEFFRIES. Madam Speaker, I
thank the distinguished chair of the
House Judiciary Committee for yield-
ing and for his leadership. I thank my
good friend and colleague Representa-
tive CHERI BUSTOS for her leadership.

The people of America, the women of
America have a right to be free of sex-
ual harassment. The women of America
have a right to be free of sexual as-
sault. The women of America have a
right to be free of a hostile work envi-
ronment. They deserve their day in
court.

The process and practice of forced ar-
bitration undermines these rights
without providing an adequate remedy.
The American people are being hood-
winked. The American people are being
bamboozled. The American people are
being led astray by forced arbitration.

This practice of forced arbitration is
unfair, unjust, unacceptable, uncon-
scionable, and un-American.

H.R. 4445 will make it unlawful.

I urge strong support for this legisla-
tion so that liberty and justice for all
can prevail.

Mrs. FISCHBACH. Madam Speaker, I
reserve the balance of my time.

Mr. NADLER. Madam Speaker, I
yield 1 minute to the gentleman from
Georgia (Mr. JOHNSON).

Mr. JOHNSON of Georgia. Madam
Speaker, I thank the chairman for al-
lowing me to speak, and I want to com-
mend my colleague, Representative
CHERI BUSsTOS, for introducing this
very important legislation.

It is a travesty of justice for a
woman to be subjected to sexual har-
assment and even sexual assault on the
job. Oftentimes, it takes place in a job
setting where there is a culture of sex-
ual harassment and sexual assault.

And when these women find after
they have been assaulted that they are
barred from going to court because
somehow they have been hoodwinked
into a forced arbitration agreement
with their employer, they are surprised
because at that point they have been
assaulted for a second time because
when they go into arbitration you
often find that the deck is stacked
against the victim in favor of the per-
petrator.

This legislation gets at that problem
by making those kinds of agreements
unenforceable. I fully support this leg-
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islation. I would ask all of my col-
leagues to support it. It is good, com-
monsense legislation.

Justice is all that is asked for.

Mrs. FISCHBACH. Madam Speaker, I
yield 2 minutes to the gentleman from
Florida (Mr. GAETZ).

Mr. GAETZ. Madam Speaker, I thank
the gentlewoman for yielding.

For the fourth consecutive year I rise
as one of the few but faithful Repub-
licans in strong support of this good
legislation.

Here is the question presented:
Should sexual harassers who work for
big businesses get to pick their juries
in advance? I think that the populist,
nationalist, right approach is to be-
lieve that the Article III courts that we
have set up for any and all function as
the proper venue.

But for tens of millions of American
workers, that courthouse door is
locked. It is closed. It is inaccessible.
The result is that a system exists for
concierge justice, private-sector jus-
tice.

The evidence before the Judiciary
Committee undeniably is that big busi-
ness wins more cases, shuts down more
awards, and is able to reduce awards in
the arbitration setting as opposed to
the setting that anybody else would be
able to enter in a taxpayer-funded
court. That is wrong.

We have all heard about the fine
print in this country. No one reads the
fine print. But the fine print shouldn’t
be a reason that someone is more like-
ly to have to endure sexual harassment
in the workplace or more likely to
evade consequence as the result of
predatory behavior.

I especially thank the majority for
incorporating a number of the minori-
ty’s views to make this bill stronger
and more likely to become law, and I
sincerely hope that I am not here for a
fifth year advocating for its passage
again.

Mr. NADLER. Madam Speaker, 1
yield 3 minutes to the gentlewoman
from Texas (Ms. JACKSON LEE), a dis-
tinguished member of the Judiciary
Committee.

Ms. JACKSON LEE. Madam Speaker,
I thank the distinguished chairman for
his leadership, and I thank my distin-
guished friend from Illinois, Congress-
woman BUSTOS for her constant deter-
mination.

It is wonderful that H.R. 4445 is re-
storing freedom and justice to women.
It is a bipartisan piece of legislation
that will not allow any pre-dispute ar-
bitration agreement or pre-dispute
joint action waiver to be valid or en-
forceable with respect to a case which
is filed under Federal, Tribal, or State
law and relates to a sexual assault dis-
pute or sexual harassment dispute.

I am glad to hear friends on the other
side, as this is a bipartisan bill, ac-
knowledge the fact that this is an abso-
lute injustice; an injustice that befalls
a certain segment of the population,
and that is women.

One of the cases that is most stark is
the one of Stefani Bambace. Many wit-
nesses came before us in the Judiciary
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Committee. Witness after witness gave
us horror stories of isolation and fear
and the absolute inability, because of
the fine print, to do anything about it.

Stefani Bambace alleged that she
worked in a sexually charged and hos-
tile work environment, including being
subjected to sexually explicit language
from her employer, sexual advances
and groping. Let me say that again.
Touching in her space from her em-
ployer, sexual advances and groping
and explicit images. How can you work
as a professional or anyone? Think of
the levels of work that women are in;
from domestic to as high a level as sci-
entists and CEOs. But yet, they are
subjected to this kind of behavior.

According to Ms. Bambace’s petition,
she complained to human resources to
no avail about the harassment. And
guess what her relief was? Guess what
empathy was shown? Guess what com-
fort and reforming the system was? It
was her being fired. That is right. She
was fired. How many stories of women
are there, that are yet not told, who
were fired?

And so this agreement of which my
colleague has worked on, and we are
pleased in the Judiciary Committee to
be part of moving this legislation, this
will end these arbitration agreements
that are snuck into a packet of mate-
rials that you sign.

It is imperative we pass it, but more
importantly Madam Speaker, it is im-
perative that it is passed in the Senate
because it is bipartisan, but it is signed
by the President and becomes law.

I thank Ms. Bambace and all of the
witnesses that came before us. They
sacrifice, they suffered, but yet today,
hopefully, will be an announcement, a
pronouncement of freedom and justice
for women who have struggled with
this all of the time.

H.R. 4445 is a relief that is a long
time in coming, and it should move
away from blind, silent, quiet agree-
ments that no one knows what it is.
Freedom and justice for women in the
workforce today.

Madam Speaker, | rise to speak in strong
support of H.R. 4445, the Ending Forced Arbi-
tration of Sexual Assault and Sexual Harass-
ment Act.

This bill will amend Title 9 of the United
States Code, empowering survivors of sexual
assault and harassment by restoring their ac-
cess to justice and public accountability under
the law.

By ending forced arbitration in lawsuits in-
volving these claims, survivors of sexual as-
sault or sexual harassment are empowered
with making the decision on whether they wish
to pursue legal action against their assailants
which often includes going to court to arbitrate
their claims.

It is estimated that 60 million Americans
have signed away their right to seek real jus-
tice and most don’t realize it until they try to
get help.

H.R. 4445 will not allow any pre-dispute ar-
bitration agreement or predispute joint-action
waiver to be valid or enforceable with respect
to a case which is filed under Federal, Tribal,
or State law and relates to a sexual assault
dispute or a sexual harassment dispute.
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In the Judiciary markup which brought this
bill to the floor, survivors of sexual harassment
and sexual assault shared their stories with
the committee about their devastating experi-
ences and the subsequent arbitration process
they were forced to endure as a condition of
their employment.

The #MeToo movement chipped away at
the culture of secrecy that protects predators
and silences survivors.

Ending mandatory arbitration has the power
to ensure that survivors of sexual harassment
and discrimination in the workplace have their
voices heard.

For example, in Bambace v. Berry Y&V
Fabricators, LLC, Stefani Bambace alleged
that she worked in a sexually charged and
hostile work environment, including “being
subjected to sexually explicit images from her
employer, sexual advances, and groping.”

According to her petition, she complained to
Human Resources about the harassment and
was fired three weeks later.

She filed a lawsuit alleging violations of
Chapter 21 of the Texas Labor Code.

Like more than half of non-unionized Amer-
ican workers, Bambace was subject to an em-
ployer promulgated arbitration agreement.

These arbitration agreements are often
snuck into a packet of materials employers
give employees on their first day of employ-
ment to sign and they are rarely negotiated or
even discussed.

In a well-reasoned opinion in Bambace, the
Court held that the arbitration agreement,
which required the Plaintiff to litigate sexual
harassment claims in confidential and binding
arbitration, violated public policy, injured the
public good, and was therefore void and unen-
forceable.

Critically, the Court further rejected Defend-
ant’s argument that the arbitrator, not the
Court, should determine whether the sexual
harassment claims were subject to arbitration.

Fortunately, in the Bambace case Harris
County Judge Lauren Reeder understood that
cases such as these should be determined by
a court, rather than an arbitrator irrespective of
whether the agreement purports to delegate
such determinations to an arbitrator.

This is just one story out of millions where
forced arbitration agreements attempt, and
usually succeed, to silence sexual assault and
sexual harassment victims.

These forced “agreements” strip survivors
of the right to decide how to pursue account-
ability of their predators.

Instead, these survivors’ stories are heard in
secret, behind closed doors, and do little to
nothing to stop the systematic abuse from oc-
curring again.

The Ending Forced Arbitration of Sexual As-
sault and Sexual Harassment Act of 2021 will
ensure that these survivors will have their
voices heard in a court of law if they choose
to do so.

No survivor of sexual harassment or sexual
assault should be forced into silence, espe-
cially by a piece of paper buried within their
employment agreement.

Forced arbitration allows companies to hide
and shield sexual predators and keep employ-
ees from knowing that their other colleagues
could be victims of the same person.

Voiding these clauses in sexual harassment
and discrimination cases would aid victims by
pulling back the veil of secrecy on bad behav-
ior in the workplace.
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More than 56% of Americans are subject to
these mandatory arbitration agreements.

These victims deserve the right to choose to
go to court, it should not be in the hands of
their employer.

A 2011 Cornell University study found that
employees are less likely to win arbitration
cases.

These corporations embrace arbitration be-
cause it is a cheaper and faster way to settle
disputes and can cut down frivolous lawsuits.

Corporations do not want to face juries be-
cause they know citizens will punish them for
their wrongdoing, so they sneak arbitration
language into their take-it-or-leave-it contracts.

Forced arbitration is a sexual harassers
best friend, it is an issue of fundamental
human rights.

Eliza Dushku, an actress, testified that she
had been fired from the CBS prime-time
drama “Bull” after she asked her co-star, Mi-
chael Weatherly, a producer on the show, to
stop harassing her.

She said he had made rape jokes about her
and had told her in front of dozens of cast and
crew members that he wanted to be in a
threesome with her.

She said she had later learned that the con-
tract she signed with CBS included a forced
arbitration clause.

After a mediation, the company agreed to a
confidential settlement that would pay Ms.
Dushku $9.5 million.

Situations such as Ms. Dushku’s aim to
sweep sexual harassment and assault cases
under the rug.

Silencing these victims is exactly what
forced arbitration agreements are meant to do
and | believe we should no longer tolerate this
behavior.

This is an excellent and common-sense bill
that will ensure victims are not silenced by
forced arbitration agreements any longer.

Although we cannot bring justice and a
voice for those who have already settled their
cases to their arbitration agreements, we can
ensure that future victims will be heard and
not suppressed in their truth.
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Mrs. FISCHBACH. Madam Speaker, 1
reserve the balance of my time.

Mr. NADLER. Madam Speaker, 1
yield 2 minutes to the gentleman from
Rhode Island (Mr. CICILLINE), a distin-
guished member of the Committee on
the Judiciary.

Mr. CICILLINE. Madam Speaker, I
thank the gentleman for yielding.

Madam Speaker, I heard some of my
friends on the other side of the aisle
say no one wants this legislation.
Nothing could be further from the
truth. The survivors of sexual assault
and harassment want this, and we
should listen to them.

H.R. 4445 would restore access to jus-
tice for victims of sexual assault or
harassment who are currently locked
out of the court system due to forced
arbitration clauses. These clauses are
everywhere. They block survivors from
making their stories known, having
their day in court, and prevents them
from holding their abusers account-
able.

Some of the stories we heard during
this hearing were horrific of the kind
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of abuse and assault and demeaning be-
havior, and those predators knew that
they were protected from being held
accountable because there were forced
arbitration clauses often accompanied
with provisions that kept those pro-
ceedings private.

So this private system forces sur-
vivors into a process, this forced arbi-
tration, that is not like a court sys-
tem. There is no discovery. There is no
judge or jury. There are no require-
ments that they follow laws passed by
the Congress or the State. And when
you, as I said, combine that with non-
disclosure agreements, it silences the
survivors of sexual harassment and as-
sault. Plain and simple. This bill will
end it.

Predators rely on that silence. As
long as their actions are hidden, they
are free to act with impunity, and we
heard evidence that is in fact what
they do, over and over and over again.
This bill will end that.

Madam Speaker, I thank the sponsor
of this legislation, Congresswoman
CHERI BUSTOS, who has made this her
life’s work since she got to Congress.
This bill will help millions of survivors
who have had the conduct that they
have complained about unaddressed
and unanswered and kept quiet, and it
will end that practice.

We heard testimony about the found-
er of Invisalign and the CEO of Afiniti,
who actually started an arbitration, in-
voked the clause, because he knew that
would keep the proceedings secret and
his abuse would go unaccounted for.
This is disgraceful.

Madam Speaker, this should be a
unanimous vote. Everyone should want
to put an end to this practice. I urge
you to vote ‘‘yes’ on H.R. 4445.

Mrs. FISCHBACH. Madam Speaker, I
reserve the balance of my time.

Mr. NADLER. Madam Speaker, I
yield 12 minutes to the gentlewoman
from Pennsylvania (Ms. SCANLON), an-
other distinguished member of the
Committee on the Judiciary.

Ms. SCANLON. Madam Speaker, I
thank the chairman for yielding.

Madam Speaker, sexual harassment
and violence in the workplace are a
corrosive and pervasive threat to the
success and dignity of all workers, but
particularly women. And forced or
mandatory arbitration clauses in em-
ployment contracts have played an im-
portant role in thwarting efforts to
hold accountable the predators who en-
gage in such conduct and the compa-
nies that allow it to continue.

The widespread use of these clauses
in employment contracts forces many
Americans to agree to a form of dis-
pute resolution that silences victims of
sexual harassment and assault and al-
lows the harassers and employers to es-
cape accountability. These arbitration
proceedings overwhelmingly benefit
the employer, which drafts the non-
negotiable clauses dictating the venue,
the terms of mediation, even the arbi-
trators themselves, as well as creating
a perverse incentive for the allegedly
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neutral arbiters to rule in favor of em-
ployers, lest they not be hired again.

In addition to denying survivors a
public forum to expose sexual abuse,
which can deter future misconduct,
these arbitration clauses also preclude
class actions, which is often the only
way that employees can afford to bring
successful claims.

H.R. 4445 would ban the use of forced
arbitration in employment contracts in
cases of sexual assault and harassment.
In addition to protecting survivors of
such harassment, that is just good pub-
lic policy.

Mrs. FISCHBACH. Madam Speaker, I
reserve the balance of my time.

Mr. NADLER. Madam Speaker, I
yield 12 minutes to the gentleman
from Maryland (Mr. RASKIN), another
distinguished member of the Com-
mittee on the Judiciary.

Mr. RASKIN. Madam Speaker, I
thank the chairman for yielding. I sa-
lute our colleague, Congresswoman
BuUsSTOS, for introducing what will cer-
tainly be the most important piece of
pro-labor legislation to pass out of the
117th Congress. Our Constitution guar-
antees our people the right to a jury
trial, but forced arbitration in the
workplace brutally cheats victims of
sexual harassment and assault in the
workplace out of their right to a trial
before a jury of their peers. And by
stripping women of this right, forced
arbitration is creating corporate cul-
tures of pervasive and severe sexual
harassment all across the country, like
the one Eliza Dushku faced in Holly-
wood where she got fired for objecting
to constant sexually degrading and
humiliating treatment in the work-
place.

We heard testimony from women sex-
ually harassed and raped by repeat of-
fenders who have been made proud and
contemptuous because their conduct is
consistently buried and hidden in re-
gimes of coerced, closed-door arbitra-
tion. We have created monsters out of
repeat-offender sexual harassers across
the country.

Let’s throw the doors open and let’s
let the sun shine in. Let’s restore the
full constitutional rights of women in
the workplace. Let’s pass this legisla-
tion.

Mrs. FISCHBACH. Madam Speaker, 1
yield 3 minutes to the gentleman from
Colorado (Mr. BUCK).

Mr. BUCK. Madam Speaker, I thank
the gentlewoman from Minnesota for
yielding.

Madam Speaker, I rise in support of
H.R. 4445. This is the way the legisla-
tive process should work. This started
with a victim of sexual harassment,
Gretchen Carlson, who stepped forward
and brought a cancer within an organi-
zation to light, and did it in a coura-
geous manner. Then my colleague,
Congresswoman CHERI BUSTOS, took on
this cause and wrote a good piece of
legislation.

But what she did was even more im-
portant. She was open to suggestions
and often adopted suggestions to make
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this the very best legislation that it
could be. And my friends, Congressman
MATT GAETZ and MORGAN GRIFFITH,
worked alongside her and worked on
our side of the aisle to make folks
aware of the need for this legislation.

Madam Speaker, I urge my col-
leagues to support H.R. 4445 because,
one, it empowers rape victims to make
a choice between arbitration and going
to court. It also makes sure that sexual
predators are held accountable. And fi-
nally, it puts corporations on notice
that if they don’t clean up their act,
they are going to have a big problem.
There is no more sweeping an issue like
this under the carpet. This is some-
thing that corporations are going to
take seriously, and they are going to
change their conduct as a result of a
possible change to their bottom line.

This bill gives Members a choice to
support rape victims or rapists. I
choose to support the rape victims, the
survivors of a terrible ordeal, and I
urge my colleagues to do the same.

Mr. NADLER. Madam Speaker, I
yield 1%2 minutes to the gentlewoman
from Texas (Ms. GARCIA), another dis-
tinguished member of the Committee
on the Judiciary.

Ms. GARCIA of Texas. Madam Speak-
er, I thank Chairman NADLER for yield-
ing, and I thank the sponsor of this
bill, CHERI BUSTOS, for her hard work.

Madam Speaker, I rise today to ex-
press my strong support for this bill,
H.R. 4445. As a former judge, I have a
very deeply held belief that everybody
should have their day in court. It is a
simple principle: Everybody should
have their day in court. That is the es-
sence of ‘‘justice for all” in our coun-
try. Every time we say the pledge and
we end with ‘“‘justice for all,” we have
to demonstrate that we mean it.

Survivors of sexual harassment and
discrimination in the workplace de-
serve to have their voices heard. By
ending forced arbitration in lawsuits
involving sexual assault or sexual har-
assment claims, we ensure survivors
are given a real choice of whether to go
to court or to arbitrate their claim.
Abusers will no longer be able to mis-
use arbitration law with dubious agree-
ments and fine-print clauses to hide
their violence and silence their vic-
tims.

I am proud that we are taking firm,
bipartisan action to ensure justice for
sexual harassment and sexual assault
victims. I am proud that we are mak-
ing sure that when little kids across
America say ‘‘justice for all,” that it
truly means for ‘“‘all.”

Madam Speaker, I urge my col-
leagues to vote ‘‘yes’ on H.R. 4445.

Mrs. FISCHBACH. Madam Speaker, 1
reserve the balance of my time.

Mr. NADLER. Madam Speaker, I
yield 12 minutes to the gentlewoman
from North Carolina (Ms. RO0SS), an-
other distinguished member of the
Committee on the Judiciary.

Ms. ROSS. Madam Speaker, I thank
the chairman for yielding, and espe-
cially thank our colleague, CHERI
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BusTos, for bringing this important
legislation to us.

Madam Speaker, I rise today in sup-
port of H.R. 4445, the Ending Forced
Arbitration of Sexual Assault and Sex-
ual Harassment Act.

In 2017, our country experienced a
dramatic and needed shift. Women in a
variety of industries responded to news
of allegations against powerful men
with the hashtag #MeToo, banding to-
gether in solidarity to expose preda-
tory behavior that has been overlooked
and excused for generations. But some
women are still not able to speak out
against their abusers because forced ar-
bitration agreements prevent them
from doing so.

Last year, the House Committee on
the Judiciary heard testimony from
women from a variety of backgrounds
and political parties, who have suffered
the dual injustices of sexual abuse and
forced silence through arbitration.
Their stories illuminate how forced ar-
bitration agreements are too often
used to protect assailants and their
companies at the expense of working
women. It is past time for Congress to
enable these women to reclaim their
voices and take control over their own
lives.

Madam Speaker, I urge my col-
leagues to support H.R. 4445.

Mrs. FISCHBACH. Madam Speaker, I
reserve the balance of my time.

Mr. NADLER. Madam Speaker, I
yield 1%2 minutes to the distinguished
gentlewoman from Connecticut (Ms.
DELAURO).

Ms. DELAURO. Madam Speaker, the
Ending Forced Arbitration of Sexual
Assault and Sexual Harassment Act is
bipartisan. It is legislation that pro-
vides survivors with the resources they
need to seek the justice that they de-
serve and empower them by giving
them a choice to go to court instead of
being forced into arbitration.

Survivors like Susan Fowler who, in
2015, was working with Uber when her
manager started sexually harassing
her. She immediately reported this to
human resources, but when she did, her
manager threatened to fire her. And
since Uber employees are forced to sign
arbitration agreements when they are
hired, preventing them from bringing
sexual harassment claims to court,
Susan was forced into a confidential
dispute forum without the right to ap-
peal.

Three years later, Susan had had
enough and she spoke out, writing in
an op-ed for the New York Times:
“From the systemic culture of harass-
ment and discrimination at Uber . . .
to the ubiquitous stories of women
taken advantage of in industries rang-
ing from professional football to res-
taurants, we have seen one company

after another publicly outed and
shamed for illegal treatment of em-
ployees.”

And Susan rightly asks, ‘“The ques-
tion is no longer whether mistreatment
actually occurs . . . but what can we do
to ensure that it never happens again.”
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The answer is simple. We can pass
this bipartisan legislation, end the
practice of forced arbitration, and I
urge my colleagues to vote in favor of
this bill.
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Mrs. FISCHBACH. Madam Speaker, I
yield 4 minutes to the gentleman from
Ohio.

Mr. JORDAN. Madam Speaker, I
want to thank the gentlewoman from
Minnesota for her great work here in
the Congress and for yielding time.

Madam Speaker, I rise in opposition
to this legislation. We all know that
sexual assault and harassment are as
wrong as wrong can be. Victims of sex-
ual harassment and sexual assault
must have their claims heard. They
must never be silenced or intimidated
into silence. But the outrage we right-
ly feel on behalf of these victims does
not mean we should rush to pass a bill
that could leave many of them worse
off.

In the Judiciary Committee, we
heard from experts about why this
bill’s approach is misguided. For exam-
ple, some of the bill’s supporters re-
peatedly claim that arbitration is what
keeps victims from publicizing their
experiences or going to authorities and
law enforcement. But arbitration is not
automatically secret or otherwise con-
fidential.

Agreeing to resolve a case outside of
court is different from agreeing to si-
lence. Arbitration does not prevent
anyone from speaking out. Anyone who
has agreed to arbitrate may still go to
authorities and law enforcement to re-
port the wrongdoing, and well they
should.

There is an important distinction be-
tween agreeing to arbitrate and agree-
ing to silence. This distinction matters
because much of the push for this legis-
lation comes from concerns about se-
crecy rather than from an honest as-
sessment of whether arbitration ad-
vances justice. Yet despite the focus on
secrecy, the text of this bill never actu-
ally addresses confidentiality or non-
disclosure agreements.

Another key talking point for sup-
porters of this legislation is that it
gives plaintiffs more choice over how
to resolve disputes, but that is not how
arbitration works.

Giving one party the unilateral abil-
ity to cancel a two-way agreement to
arbitrate will functionally take the op-
tion to arbitrate completely off the
table. For one thing, contracts will be
far less likely to include an option to
arbitrate in the first place now. For an-
other, we know that if parties can’t
agree in advance to arbitrate, then
they are unlikely to agree to arbitrate
after there has been a dispute. As a re-
sult, the plaintiff may never get to ar-
bitration.

More often than not, victims do not
have deep pockets or the potential for
large-sum litigation settlements like
those that are available to high-profile
figures. This bill will cause these
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women to lose the potential benefits of
arbitration.

Lawsuits are normally long and cost-
ly, and companies often have enough
money to vigorously defend these
claims. These lawsuits are an ordeal
for victims who, in a normal case, must
undergo discovery, give depositions,
and may even need to give public testi-
mony. The rules of litigation may
make it much harder for victims to tell
their stories in their own words and get
the relief they deserve.

Arbitration can be a welcomed alter-
native to the rigors and trauma of liti-
gation, but Democrats want to pretend
that this bill won’t limit access to ar-
bitration for victims of assault.

In reality, the bill is more about em-
powering the trial bar than actual vic-
tims. As drafted, the text gives trial
lawyers every incentive to craft com-
plaints and allege sexual harassment or
assault to get whole cases out of arbi-
tration and into court.

Ultimately, this bill will empower
the plaintiffs’ bar in ways that some of
its supporters may not intend but that
Democrats and trial lawyers certainly
do.

For years, Democrats have pursued
plaintiffs’ lawyers’ wish to gut arbitra-
tion agreements for all kinds of dif-
ferent claims. If Democrats and the
trial bar had their way, everyone from
consumers of financial services, to civil
rights plaintiffs, to those with anti-
trust claims and others would be forced
into court even if they would rather
agree to arbitrate at the outset.

Don’t be fooled. What is best for
plaintiffs’ lawyers is not always what
is best for plaintiffs.

Let’s ensure whatever legislative ve-
hicle we use actually makes things bet-
ter. I am very concerned about this leg-
islation and how it will actually play
out for victims in practice and for the
adverse consequences it could have.

Madam Speaker, for those reasons, I
would urge that we oppose the bill.

Mr. NADLER. Madam Speaker, I re-
serve the balance of my time.

Mrs. FISCHBACH. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, we must consider
the unintended consequences of H.R.
4445. This bill has good intentions. We
all want to help victims of sexual har-
assment, but this bill is not going to
accomplish that. There are many pol-
icy concerns in this piece of legisla-
tion.

I want to say again: What we have
before us today is that Congress is
changing existing and agreed-to con-
tracts. I have real concerns about gov-
ernment retroactively nullifying exist-
ing contractual agreements.

If H.R. 4445 becomes law, contracts
will be far less likely to include any
option to arbitrate. This is a concern
for victims who do not have the re-
sources to pursue high-dollar settle-
ments. We must also keep in mind that
sometimes arbitration is the best way
to solve disputes.
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Arbitration does not void an individ-
ual’s constitutional rights under the
Seventh Amendment. This is just one
of the many, many aspects of this bill
that needs to be reconsidered before we
can confidently move forward.

Madam Speaker, I oppose this bill,
and I encourage my colleagues to do
the same until we address the concerns
surrounding this bill.

Madam Speaker, I yield back the bal-
ance of my time.

Mr. NADLER. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, H.R. 4445, the End-
ing Forced Arbitration of Sexual As-
sault and Sexual Harassment Act, re-
moves barriers to justice for survivors
of sexual assault or sexual harassment
by giving them a real choice of whether
to go to court or to arbitrate their
claim after the dispute has arisen.

Mr. JORDAN is right. Many such vic-
tims, if given the choice, will choose to
go to court. Why shouldn’t they? In ar-
bitration, they lose 98 percent of the
cases. The employer wins 98 percent of
the cases in arbitration. Why? Well, for
one thing, the employer picks the arbi-
trator, and the arbitrator is paid. So,
naturally, the arbitrator wants to rule
in such a way that he or she is likely
to get hired again.

But 98 percent of the cases brought
by women who have been sexually har-
assed who are in forced arbitration are
lost by them. That is why this bill is
necessary.

If we want to give women who have
been sexually harassed a fair chance at
justice, we must pass this bill. If we
want to give women who have been sex-
ually harassed a fair chance at winning
against their employer who did the sex-
ual harassment or allowed the sexual
harassment, we must pass this bill.

That is why this critical measure is
supported by a broad coalition of pub-
lic interest organizations, including
the National Alliance to End Sexual
Violence, the National Center on Do-
mestic and Sexual Violence, the Na-
tional Coalition Against Domestic Vio-
lence, the National Partnership for
Women and Families, RAINN, and
many others.

Not one single group that deals with
sexual violence opposes this bill. Only
employer organizations oppose this bill
because it stacks the deck in their
favor.

Madam Speaker, I want to thank my
colleagues, Representatives BUSTOS,
GRIFFITH, JAYAPAL, and BUCK, for their
leadership on this issue, and I urge my
colleagues to support this bipartisan
legislation.

Madam Speaker, I yield back the bal-
ance of my time.

Mr. SCOTT of Virginia. Madam Speaker, |
will vote “yes” on H.R. 4445, Ending Forced
Arbitration of Sexual Assault and Sexual Har-
assment Act of 2021. However, | have res-
ervations that certain provisions in the bill lack
clarity regarding key issues.

Employers have increasingly relied on
forced arbitration clauses to circumvent work-
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ers’ right to due process. Currently, over 60
million American workers are locked out of the
courtroom due to these coercive arrangements
that compel them to go through a process that
is rigged against them. Forced arbitration un-
dermines workers’ recourse for a wide array of
employment law violations—not just sexual
harassment and sexual assault; this includes
wage theft and other employment discrimina-
tion issues. With Chairman NADLER, | intro-
duced the Restoring Justice for Workers Act,
H.R. 4841, a more comprehensive approach
to protect workers’ access to the courts and
their right to collective action no matter their
workplace claim.

Although H.R. 4445 is an important step for-
ward by ensuring that certain individuals who
experience “sexual assault” and “sexual har-
assment” are not forced to arbitrate their
cases based on a pre-dispute arbitration
agreement, | have concerns that the legisla-
tion does not go far enough to offer such pro-
tections to other vulnerable individuals who
need fair access to the courts to vindicate
their rights. In the employment context, for ex-
ample, the bill’s singular focus on sexual har-
assment involving unwelcome sexual ad-
vances, propositions, and sexual attention,
fails to account for the other, harmful, and
common, forms of sex-based harassment that
occurs in the workplace. This kind of harass-
ment is not sexual in nature but is motivated
by a sex-based animus or hostility. It can in-
volve offensive and derogatory comments
about women working in male-dominated in-
dustries, physically intimidating conduct di-
rected at men who fail to conform to
stereotypical gender norms, as well as posting
demeaning and graphic texts and images to
make women or men feel uncomfortable in the
workplace. These are just a few examples of
the non-sexual, sex-based harassment that
have been recognized by the Supreme Court
and the U.S. Equal Employment Opportunity
Commission (EEOC), the federal agency that
enforces employment civil rights laws. Thus,
given the breadth and complexity of sex-based
harassment, and the negative impact it can
have on individuals who experience it, | have
concerns about limiting this bill to a certain
type of sexual harassment.

| have similar concerns about the narrow
scope of individuals who are included under
the bill’s definition of “sexual harassment dis-
pute.” The bill states that “the term ‘sexual
harassment dispute’ means a dispute relating
to . . . conduct directed at an individual or
group of individuals.” The phrase “directed at”
suggests that the individual or group of individ-
uals must be the target of the harassing con-
duct to be included in the bill’s jurisdiction. In
the employment context, however, the EEOC
and federal courts have recognized that a har-
assment victim does not have to be the target
of the harassment to have a viable harass-
ment case. A salient example of this scenario
is a female employee who works in an envi-
ronment where male co-workers frequently
use gender-derogatory language to describe
or insult women, even though the language is
not “directed at” the female employee. In such
a scenario, the female employee could assert
that she experienced sexual harassment be-
cause even though she was not the direct tar-
get of her male co-workers’ gender-derogatory
language, she worked in a sexually offensive
and hostile environment. Therefore, using lan-
guage in H.R. 4445 that seems to narrow the
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scope of harassment victims to only those
who are the direct target of harassing conduct
undercuts this important principle.

| am encouraged that a group of bipartisan
Members have introduced an amendment that
recognizes some of the limitations of H.R.
4445’s definition of “sexual harassment dis-
pute.” This amendment “[c]larifies that, for the
purposes of the bill, sexual harassment dis-
pute is defined as a dispute relating to con-
duct that allegedly constitutes sexual harass-
ment under applicable Federal, Tribal, or State
sexual harassment laws.” By embracing sex-
ual harassment jurisprudence, which encom-
passes a broader array of harassing conduct
than is currently included in the text of the bill,
the amendment would allow more sexual har-
assment victims to avoid forced arbitration of
their cases based on a pre-dispute arbitration
agreement.

Unfortunately, this bipartisan amendment
does not address one of the most problematic
issues with H.R. 4445—the lack of clarity re-
garding the coverage of intersectional and re-
lated issues that arise in sexual harassment
cases. For example, in the workplace, minority
women frequently experience sexual harass-
ment concurrent with harassment based on
their race or national origin. Additionally, a
harassment victim may experience other neg-
ative employment actions related to the sexual
harassment such as a demotion, unfavorable
job transfer, reduction in pay, or other retalia-
tory conduct. The language in H.R. 4445 fails
to specifically state whether there is coverage
of these cases, i.e., whether intersectional
cases and negative employment action cases
related to the sexual harassment would go to
court as one case or whether these cases
would have to be bifurcated such that the sex-
ual harassment case would go to court, but
the intersectional and related case would be
forced into arbitration. Given that bifurcation of
these cases will only lead to unnecessary ex-
pense and an administrative burden for both
parties, the best reading of the language in
the bill that refers to “a case . . . [that] relates
to a sexual harassment dispute” is that it was
meant to encompass these scenarios. Any
other reading of the text regarding these
issues would lead to an impractical result, but
regrettably the bill, as drafted, does not fore-
close that possibility.

The final issue | want to address is the leg-
islation’s failure to include a notice require-
ment directing entities, such as employers, to
inform the recipients of their pre-dispute
agreements that they have certain protections
related to forced arbitration. Typically, employ-
ers include language about an arbitration
agreement in employment applications, con-
tracts, and/or handbooks that is inconspicuous
and difficult for a lay person to understand.
For workers to know their rights, employers
should be required to provide written, con-
spicuous notice of the protections in this bill,
drafted in plain language the workers can un-
derstand, wherever the employer mentions a
pre-dispute agreement to arbitrate, and prior
to the employer's commencement of arbitra-
tion proceedings. Had these simple notice re-
quirements been included in this legislation, it
would have helped to ensure that “sexual as-
sault” and “sexual harassment” victims re-
ceived the full measure of protections under
this bill.

Ms. JACKSON LEE. Madam Speaker, as a
senior member of the House and the Com-
mittee on Homeland Security, and as Chair of
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the Judiciary Subcommittee on Crime, Ter-
rorism, and Homeland Security, | rise in strong
support of H.R. 4445, the Ending Forced Arbi-
tration of Sexual Assault and Sexual Harass-
ment Act of 2021.

Madam Speaker, H.R. 4445, the Ending
Forced Arbitration of Sexual Assault and Sex-
ual Harassment Act of 2021, is bipartisan and
bicameral legislation that empowers survivors
of sexual assault and sexual harassment by
giving them a choice to go to court instead of
being forced into arbitration.

This legislation would amend the Federal
Arbitration Act for disputes involving sexual
assault and sexual harassment in order to
stop employers and businesses from forcing
employees and customers out of the court
system and into arbitration.

It would ensure that predispute arbitration
clauses and waivers of the right to bring joint
actions in cases of sexual assault or sexual
harassment would not be valid or enforceable
for cases that are filed under Federal, Tribal,
or State law.

Under current law, many employment and
other contracts require binding arbitration for a
wide range of matters before a dispute arises,
which denies survivors the ability to decide
whether to pursue their claim with the proce-
dural protections provided by courts, and si-
lences victims of abuse by forcing them into a
confidential dispute forum without the right to
appeal.

Madam Speaker, more than 60 million
Americans are subject to mandatory arbitration
clauses in the workplace, often without real-
izing it until they come forward to bring a claim
against their employer.

The Report of the Co-Chairs of the U.S.
Equal Employment Opportunity Commission’s
Select Task Force on the Study of Harass-
ment in the Workplace notes that between 50—
75 percent of women have faced some form
of unwanted or unwelcome sexual harassment
in the workplace.

Additionally, contracts for services may in-
clude mandatory arbitration clauses in the fine
print that shield companies and businesses
from being held publicly accountable for the
harm caused.

| support this necessary legislation because
it advances efforts to prevent and address
sexual harassment and sexual assault,
strengthen rights, protect victims, and promote
access to justice.

Madam Speaker, | strongly support this leg-
islation and urge all Members to join me in
voting for H.R. 4445, the Ending Forced Arbi-
tration of Sexual Assault and Sexual Harass-
ment Act of 2021.

The SPEAKER pro tempore. All time
for debate on the bill has expired.

AMENDMENT NO. 1 OFFERED BY MR. BUCK

The SPEAKER pro tempore. It is now
in order to consider amendment No. 1
printed in part B of House Report 117-
241.

Mr. BUCK. Madam Speaker, I have
an amendment at the desk.

The SPEAKER pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Beginning on page 2, strike line 21 and all
that follows through line 10 on page 3, and
insert the following:

(4) SEXUAL HARASSMENT DISPUTE.—The
term ‘‘sexual harassment dispute’’ means a
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dispute relating to conduct that is alleged to
constitute sexual harassment under applica-
ble Federal, Tribal, or State law.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 900, the gen-
tleman from Colorado (Mr. BUCK) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Colorado.

Mr. BUCK. Madam Speaker, this
amendment is really very simple. It
changes a somewhat convoluted defini-
tion of sexual harassment to the fol-
lowing: ‘“The term °‘sexual harassment
dispute’ means a dispute relating to
conduct that is alleged to constitute
sexual harassment under applicable
Federal, Tribal, or State law.”

Simple, straightforward, understand-
able. The issue arose here because
there was a question of whether the
definition that was contained in this
law would supersede Federal, State, or
Tribal law; it doesn’t. However, this
clarifies that, and I would ask my col-
leagues to support this.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. NADLER. Madam Speaker, I
claim the time in opposition to the
amendment, although I am not op-
posed.

The SPEAKER pro tempore. Without
objection, the gentleman from New
York is recognized for 5 minutes.

There was no objection.

Mr. NADLER. Madam Speaker, I
yield myself 45 seconds.

Madam Speaker, I rise in support of
the amendment offered by the distin-
guished gentleman from Colorado (Mr.
BUCK), the ranking member of the Sub-
committee on Antitrust, Commercial,
and Administrative Law.

This amendment simply clarifies
that H.R. 4445 does not amend current
law outside of the Federal Arbitration
Act. It reflects the bipartisan input of
several of my colleagues in the House
and Senate, including the bill’s spon-
sor, Congresswoman BUSTOS.

Importantly, this amendment would
protect the rights of survivors of sex-
ual harassment by ensuring that they
have a choice of litigating or arbi-
trating any case relating to the con-
duct that is alleged to constitute sex-
ual harassment under applicable law. It
does so by making clear that anything
related to sexual harassment or assault
as currently defined by law is covered
by this bill.

This would include retaliation or any
other misconduct that gives rise to the
underlying claim alleging a violation
of these laws and reflects an important
compromise struck to protect these
cases.

Madam Speaker, I urge my col-
leagues to support this amendment,
and I reserve the balance of my time.

Mr. BUCK. Madam Speaker, I yield 1
minute to the gentleman from North
Carolina (Mr. BISHOP).

Mr. BISHOP of North Carolina.
Madam Speaker, I am pleased with this
amendment by the gentleman from
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Colorado. It has my full support in the
Judiciary Committee.

I also appreciate the chairman’s non-
opposition to the amendment. I believe
it makes the bill better, and it makes
the bill one that I am going to be eager
and pleased to support.

The problem before was that the bill
possibly made unenforceable arbitra-
tion agreements going well beyond sex-
ual harassment disputes. But for sexual
harassment disputes, I am in full
agreement that the victim in every
case should have the opportunity not
to arbitrate, notwithstanding an arbi-
tration agreement.

Therefore, this amendment succeeds.
I am going to be glad to support the
bill in full, and I am sure many others
will as well.

Mr. NADLER. Madam Speaker, I
yield 1%2 minutes to the gentlewoman
from Illinois (Mrs. BUSTOS), the spon-
sor of the bill.

Mrs. BUSTOS. Madam Speaker, I am
a proud co-lead of the amendment with
Ranking Member KEN BUCK of Colo-
rado.

This amendment is the result of good
faith negotiations on an issue raised by
Republicans on the House Judiciary
Committee during debate on my bill,
the Ending Forced Arbitration of Sex-
ual Assault and Sexual Harassment
Act.

We promised them that we would
work to address those issues, and we
did. I am glad we could reach an agree-
ment to address their concerns about
State and local laws.

This amendment and the underlying
bill are a testament to what we can ac-
complish when we listen to each other
and trust that we are working toward a
common goal. In this case, that goal is
protecting survivors of sexual assault
and harassment and giving them a
choice on how to pursue justice.

Madam Speaker, I thank Congress-
man BUCK for offering this amendment
and working with us to address the
concerns of his colleagues. I urge my
colleagues on both sides of the aisle to
support this amendment.

Mr. BUCK. Madam Speaker, I yield 1
minute to the distinguished gentleman
from Virginia (Mr. GRIFFITH), a cOSpon-
sor of this bill.

Mr. GRIFFITH. Madam Speaker, I
rise in support of the amendment.

As we just heard, this was the major-
ity party taking into account the views
of the minority party, which is why we
have support on both sides of the aisle
for this amendment.

This amendment will bring more
Members of the minority party onto
the bill. As one of the cosponsors of the
bill, I think that is a good thing.

I think this is an appropriate amend-
ment. I think it does clarify.

I commend Mrs. BUSTOS and Mr.
Buck for their hard work on this
amendment. I ask that everyone vote
for the amendment.
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Mr. NADLER. Madam Speaker, I
yield 1 minute to the gentleman from
California (Mr. CORREA).
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Mr. CORREA. Madam Speaker, I rise
in strong support of the bill and the
amendment.

Sex crimes, including sexual harass-
ment, are some of the most brutal and
heinous crimes, causing irreparable
damage to their victims. Beyond the
physical pain, the psychological trau-
ma usually scars the victim for life.
And let us not forget that the vast ma-
jority of victims bear this pain silently
since these crimes usually go unre-
ported.

I want to thank Mrs. BusTOS for the
bill and the amendments to prohibit
forced arbitration when it comes to
sexual assault. But I say to you,
Madam Speaker, this is not enough. We
must also address secret settlements
and nondisclosure agreements. These
agreements allow sexual predators to
continue to victimize other victims for
a long, long time.

To remedy this loophole, I will be in-
troducing legislation to prohibit secret
settlements when it comes to sexual
crimes.

Mr. BUCK. Madam Speaker, I am pre-
pared to close, and I reserve the bal-
ance of my time.

Mr. NADLER. Madam Speaker, I
yield 1%2 minutes to the distinguished

gentlewoman from California (Ms.
SPEIER).
Ms. SPEIER. Madam Speaker, I

thank the chairman for the oppor-
tunity.

This is nothing short of profound; the
impact it is going to have on 60 million
Americans who don’t even know that
they have agreed to forced arbitration
and the fact that in 98 percent of the
cases of sexual assault and sexual har-
assment in the workplace, the em-
ployer wins.

We had a hearing last week in which
the NFL staffers at the Washington
Commanders talked about the sexual
harassment and sexual assault that
they endured. One of them said in the
year and a half that she worked there,
she was sexually harassed every single
day.

Let me speak about Loretta Lee of
California who was fired from Google
after complaining about male cowork-
ers making lewd remarks, sending her
disturbing messages, hiding under her
desk, and showing up at her apartment.
In addition to losing her right to file
suit, she was also forced to meet with
her perpetrators, resulting in retalia-
tion.

Representative BUSTOS has done a
great service to men and women who
are sexually harassed and sexually as-
saulted in the workplace. I commend
her, and I applaud her.

Madam Speaker, I urge all my col-
leagues to vote for this amendment and
for the legislation.

Mr. BUCK. Madam Speaker, I reserve
the balance of my time.

Mr. NADLER. Madam Speaker, in
closing, I thank Mr. BUCK for offering
this helpful amendment.

I thank Ms. SPEIER, and I thank all
the people who have been so helpful on
this bill.
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Madam Speaker, I yield back the bal-
ance of my time.

Mr. BUCK. Madam Speaker, I thank
the gentleman for his leadership, and I
appreciate Mrs. BUsSTOS and her will-
ingness to consider this language. I
don’t know that there was a problem
beforehand, but whatever there was, it
has been cleared up, and I very much
think that this is a stronger bill as a
result of this amendment.

Madam Speaker, I urge my col-
leagues to vote for it, and I yield back
the balance of my time.

The SPEAKER pro tempore. Pursu-
ant to the rule, the previous question
is ordered on the bill and on the
amendment offered by the gentleman
from Colorado (Mr. BUCK).

The question is on the amendment
offered by the gentleman from Colo-
rado (Mr. BUCK).

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. JORDAN. Madam Speaker,
that I demand the yeas and nays.

The SPEAKER pro tempore. Pursu-
ant to section 3(s) of House Resolution
8, the yeas and nays are ordered.

Pursuant to clause 8 of rule XX, fur-
ther proceedings on this question are
postponed.

Pursuant to clause 1(c) of rule XIX,
further consideration of H.R. 4445 is
postponed.

on

—————

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Byrd, one of its clerks, announced that
the Senate has passed without amend-
ment a bill of the House of the fol-
lowing title:

H. R. 1281. An act to name the Department
of Veterans Affairs community-based out-
patient clinic in Gaylord, Michigan, as the
‘“Navy Corpsman Steve Andrews Department
of Veterans Affairs Health Care Clinic’’.

The message also announced that the
Senate has passed bills of the following
titles in which the concurrence of the
House is requested:

S. 2159. An act to designate the commu-
nity-based outpatient clinic of the Depart-
ment of Veterans Affairs located at 400 Col-
lege Drive, Middleburg, Florida, as the ‘“An-
drew K. Baker Department of Veterans Af-
fairs Clinic”’, and for other purposes.

S. 3527. An act to amend title 38, United
States Code, to authorize the Secretary of
Veterans Affairs to transfer the name of
property of the Department of Veterans Af-
fairs designated by law to other property of
the Department.

The message also announced that
pursuant to Public Law 117-81, the
Chair, on behalf of the Ranking Mem-
ber of the Armed Services Committee,
appoints the following individual to
serve as a member of the Commission
on Planning, Programming, Budgeting,
and Execution Reform:

Ellen M. Lord of North Carolina.

The message also announced that
pursuant to Public Law 117-81, the
Chair, on behalf of the Chairman of the
Armed Services Committee, appoints
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the following individual to serve as a
member of the Commission on Plan-
ning, Programming, Budgeting, and
Execution Reform:

Robert F. Hale of Virginia.

The message also announced that
pursuant to Public Law 117-81, the
Chair, on behalf of the Majority Lead-
er, appoints the following individual to
serve as a member of the Commission
on Planning, Programming, Budgeting,
and Execution Reform:

Arun A. Seraphin of New York.

The message also announced that
pursuant to Public Law 117-81, the
Chair, on behalf of the Chairman of the
Senate Committee on Appropriations,
appoints the following individual to
serve as a member of the Commission
on Planning, Programming, Budgeting,
and Execution Reform:

Jennifer Santos of Virginia.

The message also announced that
pursuant to Public Law 106-567, the
Chair, on behalf of the Majority Lead-
er, announces the appointment of the
following individual to serve as a mem-
ber of the Public Interest Declassifica-
tion Board:

Alissa M. Starzak of the District of Colum-
bia.

The message also announced that
pursuant to Public Law 116-260, the
Chair, on behalf of the Majority Lead-
er, announces the appointment of the
following individual to serve as a mem-
ber of the People-to-People Partner-
ship for Peace Fund Advisory Board:

The Honorable Angela Warnick of New
York.

——————

CONTINUATION OF THE NATIONAL
EMERGENCY WITH RESPECT TO
THE SITUATION IN AND IN RE-
LATION TO BURMA—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES (H. DOC. NO. 117-
89)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the TUnited
States; which was read and, together
with the accompanying papers, referred
to the Committee on Foreign Affairs
and ordered to be printed:

To the Congress of the United States:

Section 202(d) of the National Emer-
gencies Act (50 U.S.C. 1622 (d)) provides
for the automatic termination of a na-
tional emergency unless, within 90
days prior to the anniversary date of
its declaration, the President publishes
in the Federal Register and transmits to
the Congress a notice stating that the
emergency is to continue in effect be-
yond the anniversary date. In accord-
ance with this provision, I have sent to
the Federal Register for publication the
enclosed notice stating that the na-
tional emergency with respect to the
situation in and in relation to Burma
declared in Executive Order 14014 of
February 10, 2021, is to continue in ef-
fect beyond February 10, 2022.

The situation in and in relation to
Burma, and in particular the February
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